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Shimfa '44  

BEFORE THE NATIONAL GREEN TRIBUNAL 
PRINCIPAL BENCH, NEW DELHI 

O.A. No. 723/2024 

In the matter of: 

News Item titled "t49-9.  TETWEET Ztt-q—MT ct .ft4T 

,d" 	appearing in divyahimachal.com  dated 

13.05.2024" 

REPLY/RESPONSE ON BEHALF OF 

RESPONDENT NO 01 i.e. HIMACHAL 

PRADESH STATE POLLUTION CONTROL 

BOARD (HPSPCB). 

Most Respectfully Sheweth: 

1. That in the instant matter, the Hon'ble NGT took 

suo motto cognizance based on a News Item dated 

13.05.2024 appearing in divyahimachal.com  titled 

as "(1,-iri +-i {.4)1 	i k(41tIcii 	itzfr 	q.11", related 

to illegal mining being done in the District Kangra 

H.P. In the news item it was alleged that mining 

mafias have even started using government lands to 

do illegal mining. Also that some parts of Gochar 

land falling in Kudsan village Panchayat adjacent to 

Indora, has been encroached by illegal construction 
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and now the mining mafia is openly using JCB on 

this land. 

2. That in this matter, the Hon'ble NGT vide order 

dated 	04/07/2024 	impleaded 	following 

respondents:- 

i. Himachal Pradesh Pollution Control Board, 

through its Member Secretary. 

ii. Central Pollution Control Board, through its 

Member Secretary, Delhi-110032. 

iii. IRO, MoEF & CC, Shimla C.G.O. Complex, 

Longwood, Shimla-171001. 

iv. Deputy Commissioner, Kangra Deputy 

Commissioner Kangra at Dharamshala, H.P. 

Notices were issued to the above respondents and 

were directed to file their respective response in the 

matter. Accordingly, the response on behalf of 

HPSPCB (respondent no. 01) is submitted 

hereunder. 

3. It is submitted that in order to deal with the cases of 

illegal river sand mining, the Hon'ble NGT in OA 

No. 360/2015 titled NGT Bar Association vs. 

Virender Singh, emphasized on seizure of 

vehicles/earth moving equipments/JCBs/Excavators 

involved in illegally mined minerals and levy of 

penalty as per category of vehicle & market value of 

IVielmber Secretary. 
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the material. Vide order dated 26.02.2021 in OA 

No. 360/2015 the Hon'ble NGT approved Approach-

2 (out of the two approaches suggested by CPCB) 

for determining compensation for damage to 

environment due to illegal mining. The Environment 

Secretaries of all the States/UTs were given 

directions for development of appropriate 

mechanism for assessment and recovery of 

compensation for damage to environment due to 

illegal mining by using the approved scale of 

compensation. 

4. 	That in compliance of order dated 26.02.2021 of the 

Hon'ble NGT in O.A. 360/2015, the State 

Government of Himachal Pradesh issued 

Notification No. STE-E(5)- 2/2021 dated 

18.08.2022 and devised an appropriate mechanism 

for assessment and recovery of compensation for 

instances of illegal mining in all districts of the 

State of H.P. The copy of Notification dated 

18.08.2022 is annexed as Annexure-I, wherein, a 

committee under Sub-Divisional Magistrate has 

been constituted to ascertain the amount of damage 

done to the environment & ecology due to illegal 

mining, seizure & release of vehicles/equipment 

involved in illegal mining and recovery of 
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compensation by ascertaining the identity of illegal 

miners with the assistance of Mining officers, 

Police, PWD, BDO, Forest Department etc. 

Accordingly, vide HPSPCB's office letter dated 

12.08.2024 and a reminder letter dated 07.10.2024 

(copy annexed as Annexure-II, collectively), the 

Deputy Commissioner, Kangra, H.P. (respondent 

no. 04) was requested to direct the concerned SDM 

and other members of the joint committee 

constituted vide State Government's Notification 

dated 18.08.2022 to take appropriate action in the 

matter and submit report. The Regional Officer, 

HPSPCB was also directed to take necessary action 

in the matter and to assist the aforesaid committee. 

5. That reportedly, the site in question was inspected 

by Assistant Environmental Engineer, HPSCB, 

Nurpur alongwith the Mining Inspector, Indora, 

District Kangra on 29.08.2024. As per their 

inspection reports, during the inspection on 

29.08.2024, the site appeared to be filled with 

sand/mud and vegetation was growing in the area. 

No signs of digging or excavation were found at the 

site during inspection. Thus, no traces/sign of illegal 

mining activities was observed. The concerned 

Tehsildar Indora, District Kangra was requested to 

Member .)ecretary,i4iiset  
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provide land records/demarcation report for proper 

identification of the site. (The inspection report of 

Assistant Environmental Engineer, HPSPCB, 

Nurpur and inspection report of Mining Inspector, 

Indora, District Kangra are annexed as Annexure-

III, collectively). 

6. 	That another joint inspection of the area in question 

was conducted on 02.12.2024 by a team comprising 

of Sub-Divisional Officer (Civil) Indora, Assistant 

Environmental Engineer, HPSPCB, Nurpur, Mining 

Inspector, Indora and Mining Officer, Nurpur. The 

matter was also inquired through concerned 

Tehsildar, Indora, District Kangra, H.P. As per the 

joint inspection report, the site depicted in the 

photograph published in the Divya Himachal news-

item/article dated May 13, 2024, was located by the 

committee with the help of revenue officials at 

village Kudsan, Tehsil Indora District Kangra, H.P. 

As, per the revenue record, the aforesaid land is 

comprised in Khata No. 262 Min, Khatouni number 

352 Min, bearing Khasra Number 861/1, area 

measuring 12-98-89 HM and is recorded in the 

ownership of Sarkar Himachal Pradesh Kabja 

Taabe Hakook Bartan Bartandaran, Kisam "Gair 

Mumkin Khad" and is situated in Mahal Kudsan, 

Member Secretary, 
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Tehsil Indora, District Kangra, Himachal Pradesh. A 

part of the land bearing Khasra Number 861/1 has 

been illegally encroached upon by the local 

residents. Encroachment cases under Section 163 of 

the Himachal Pradesh Land Revenue Act, 1954 are 

currently pending for adjudication before the Court 

of Ld. Assistant Collector, II grade, Indora against 

the encroachers. On the remaining portion of land 

bearing Khasra Number 861/1, a pit/ditch 

measuring 00-00-60 HM was found on the spot. As 

per the statement of the local residents, the pit was 

formed due to accumulation of the rainwater during 

the rainy season. The statements of local residents 

also affirm that no excavation using JCBs or any 

form of milling activity has been carried out at the 

site. Some portion of the land was under sesame 

cultivation. The water samples reports of HPSPCB 

indicates that site's water quality falls under Class-

C which represents a drinking water source 

requiring conventional treatment and disinfection. 

All parameters were compared concerning the 

designated best-use water quality criteria. (Copy of 

the joint inspection report is annexed as Annexure-

IV). 
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Place: Y-L-2-1-D`i 14' ()- 
Date:  9_0 	361-r 

' 

espondent No. 01 
HPSPCB. 

Member Secretary, 
HP State PoilvtiOn Cantml 
Shimia i44ili4***6"1"'.4 

7 

Prayer: - 

In view of submissions made above, it is humbly 

submitted that the instant application/petition may 

kindly be disposed off qua the replying respondent. 

Any other order deemed fit by this Hon'ble Tribunal 

may kindly be passed in the interest of justice. 

St) 

C,0111 
 1es‘ollft 
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BEFORE THE NATIONAL GREEN TRIBUNAL 
PRINCIPAL BENCH, NEW DELHI 

O.A. No. 723/2024 
In the matter of: 

News Item titled "s1.1.1 	T411-4-dT ctI,Z Rti I 

,w 	appearing in divyahimachal.com  dated 

13.05.2024" 

AFFIDAVIT 

I, Anil Joshi, S/o Sh. Ram Dull aged about 58 

years, at present working as Member Secretary, H.P. 

State Pollution Control Board at Shimla, Himachal 

Pradesh, do hereby solemnly declare and affirm on 

oath as under:- 

1. That the accompanying respopnse has been drafted 

at my instance and under my instructions. 

2. That the contents of paras 1-6 of the response are 

true and correct to the best of my knowledge, 

derived from official record, no part of it is false and 

nothing material has been concealed therefrom. 

3. I further affirm that the contents of this affidavit of 

mine are true and correct to my knowledge and 

belief, no part of it is false and nothing material has 

been concealed therefrom. 

Member Secretary. *Rapt, 

HP State Pollution Cdritrol 
Shimia 	 1. 
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Verified at Shimla, H.P. on 

January, 2025. 

day of 

4C) 
DEPONENT 

Member Secretary, 
HP State Pollution Ctittrcll 
Shirrtia 	 .4 

AITESTES)  

Crnmissloner  
P. HO Court, Sbirnia Ali Cuttings, C 
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Urgent Court Matter  

H.P. STATE POLLUTION CONTROL BOARD  
Him Parivesh, Phase-III, New Shimla (H.P.) 171009 

No. PCB (LB) O.A. No. 723/2024-  S—  ,S7 3 — 79 
To 

The Deputy Commissioner, 
Kangra at Dharamshala, 
District Kangra, H.P. 

Dated:-  

Subject: OA No. 723/2024 titled News Item titled " 	 111R11 
#411 ct). f 	04.1" appearing in divyahimachal.com  dated 
13.05.2024" pending before the Hon'ble NGT, New Delhi. 
Sir, 

Kindly refer to order dated 04/07/2024 passed by Hon'ble 
NGT, in the above cited matter, related to illegal mining being done in 
the District Kangra H.P. It has been alleged that mining mafias have 
even started using s  government lands to do illegal mining. Also that 
some parts of Gochar land falling in Kudsan village Panchayat adjacent 
to Indora, has been encroached by illegal construction and now the 
mining mafia is openly using JCB on this land. In this matter, the 

Hon'ble NGT has sought response from the respondents atleast one 
week before the next date of hearing i.e. 24.09.2024. 

In this connection, it is pertinent to mention here that on the 
issue of illegal mining, the Hon'ble NGT in an earlier matter i.e. 0.A No. 
57/2021 (titled as Amandeep v/s. State of H.P.) in order dated 
15.12.2021 observed as follows:- 

"...in case of illegal mining, the value of the entire mined 

material has to be recovered as compensation (as per mandate under 
section 21(5) of the MMDR Act, 1957, apart from compensation for the 
loss to the environment. These components are in addition to royalty...". 

Also, in OA No. 360/2015 (titled NGT Bar Association vs. 
Virender Singh), the Hon'ble NGT emphasized on seizure of 
vehicles/earth moving equipments/JCBs/Excavators involved in illegally 
mined minerals and levy of penalty as per category of vehicle & market 
value of the material. 

In accordance with the directions of 	NGT in OA No. 

360/2015, the State Government vide Notification no. STE-E(5)-2/2021 
dated 18.08.2022 has notified/laid down an elaborate procedure for 

assessment and recovery of compensation for instances of illegal 

0\c Annexure-II colly
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mining, wherein, a committee under Sub-Divisional Magistrate has 

been constituted to ascertain the amount of damage done to the 
environment & ecology and recover it by ascertaining the identity of 
illegal miners with the assistance of Mining officers, Police, PWD, 

Forest Department etc. (Copy of the notification dated 18.08.2022 is 

enclosed herewith). 

Therefore, in this matter not only action under MMDR Act, 

1957/Mining laws needs to be taken but also compensation for damage 

done to the environment (SE ecology need to be recovered for illegal 

mining as per Notification dated 18.08.2022. 

Accordingly, it is requested that issues involved may kindly be 

looked into and necessary action may be taken, as required, in 
association with the stakeholder departments, so that report/response 

may be filed in NGT well before the next date of hearing i.e. 
24.09.2024. 
(Enclosed: as above) 

Sincerely, 

Signed by 
Anil Joshi 
Date: 12-08-2024 11:38:09 
Anil joshi (IFS) 

Member Secretary 
HPSPCB, Shimla. 

Copy forwarded to fo11owing:- 

1 . The Director, Industries, Directorate of Industries, Majitha House, 
Near H.P. Secretariat Chhota Shinala, Shimia-171002, for 
necessary action under Mining laws. 

2. The Member Secretary Central Pollution Control Board, Parivesh 
Bhawan, East Arjun Nagar, Delhi-110032. 

3. Sh. Nazimuddin Scientist-Pi & Divisional Head, IPC-II Division, 
CPCB, Parivesh Bhawan, East Arjun Nagar, Delhi-110032 w.r.t. his 
letter dated 30.07.2024. 

4. Integrated Regional Office, MoEF & CC, Shimia, C.G.O. Complex, 
Longwood, Shimla-171001 for necessary action. 

5. Mining Officer, District Kangra at Dharamshala: for necessary 
action under Mining laws and to assist the committee constituted 
under State Government's notification dated 18.08.2022 to assess 
& recover compensation for damage to environment & ecology due 
to illegal mining. 

6. Regional Officer, Dharamshala, 'WPC& He is directed to take 
action against open sale & attached mining lease holders in the 
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area for violation of consent conditions, if any. He shall also assist 
the committee constituted under State Government's notification 
dated 18.08.2022 to assess & recover compensation for damage to 
environment & ecology due to illegal mining and submit report to 
this office, immeditaely, well before the next date of hearing. 

-sd- 
Anil joshi (IFS) 

Member Secretary 
HPSPCB, Shimia. 
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Annexure-III colly.
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0,94' 
No.: kiyogt Bhu)- Lagliu-NOT-
Office of the Mining OfficerNurpur 

Kangri (H.P.) 
N urpur 

(931)  

 

Dated 7,'9. .2024 

To 

\A"—ht;  Assistant Environmental Enginoer, 
IPSPCB Dari Tehsil Dnaramshiiht, 

Flimacha I Pradesh. 

Subject: 	OA No. 723/2024 titled News Item titled "199 TT wIzgrar 	fAi41 
T" lippearing in divyahimachal.com  dated 13.05.2024"Pendiug before 

the lion'ble, NGT Delhi. 
Sir, 

This is with reference to your office letter No.PCB/Mining File/RO(Dishala)/24-
3842-47 dated 04-09-2024 on the subject cited above. In this reference ,it is informed that the filed 
official of this office. conduct a joint inspection along with the Assistant Environmental Engineer 
HPSPCB Nurpur on dated 29.08..2024 during the course of spot inspection of the above said area there 
were no illegal mining was notice on the spot.,(copy of ilint inspection report enclosed as Annexure —A) 

In this context .the point wise requisite inbrmation desire b: your office is as under:- 

The action taken against illegal mining in last two years of the aforesaid area by the mining 
department is enclosed as annexure B. It is further informed that, time to time surprised raid 
were conducted by Department and action taken as per provision of law and filed official are 
also directed to !;.evp vigil in aforsaid area. 

2. It is further informed. that the goN ernment of Himachal Pradel has granted the 29Nos. 
Mining lease for stone crusher after completion of cordol formalities in Tehsil Inclora, Distt 
Kangra HP. ( list Ji Mining leases attached as annexure C) and as per this office record there is 
no open sale miniag lease granted in Tehsil ladora Distt Kangra, HP. 

3. This information it not available in this office records. 
rhi!,; is filr your information and necessary action please. 

Your faithfully 

4td-4 
Niining Officer, Nurpur 
Dis[t Kangra HP. 

Endst. No.: (as above) Dated 

,Copy to: 
I. The Deputy commissioner Kangra at Dharamshai,Distt Kangra . HP. want his office letter no 

843/PA-ADC dated 03-08-2024 & No 583 —PA-ADM dated 05-08-2024 for information 

Please. 
2. The SDM indera Distt Kangra. Himachal Pralesh. for infornmion please* 
3. The Assistant Lin Ponmemai Engineer 1-1PSK B Nurpur. Dist Kangra. HP for information 

please and necessary action please_ 

.1inirt Officer, Nurpur 
DisttlKangra HP 

 

/2-111114.4  

 

liPSPC8 Dhamrnshala 
D. 

j2.11 
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